COUNTY OF HAWAI‘I STATE OF HAWAI‘I

BILL NO. _ 123

ORDINANCE NO.

AN ORDINANCE AMENDING CHAPTER 19, ARTICLE 1 AND ARTICLE 13,
CHAPTER 23, ARTICLE 9, AND CHAPTER 25, ARTICLE 1, ARTICLE 2, ARTICLE 5,
AND ARTICLE 6 OF THE HAWAI‘I COUNTY CODE 1983 (2016 EDITION, AS
AMENDED), RELATING TO OHANA DWELLING UNITS.

BE IT ORDAINED BY THE COUNCIL OF THE COUNTY OF HAWAI‘I:

SECTION 1. Chapter 19, article 1, section 19-2, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended by repealing the definition of “Ohana dwelling.”

SECTION 2. Chapter 19, article 1, section 19-2, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended by adding a new definition to be appropriately inserted
and to read as follows:

““Accessory dwelling unit” means a structure or portion thereof designed and used for
single-family residential purposes as permitted under chapter 25, article 6, division 3 of this
Code, and which can be detached from or attached to an existing residence, to be used for single-
family occupancy and containing one kitchen.”

SECTION 3. Chapter 19, article 13, section 19-104, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended by amending subsection (a) to read as follows:

“(a)  An owner of real property that has a single-family dwelling, [ehana-dweHing;]
accessory dwelling unit, farm dwelling, duplex, or double-family dwelling unit(s)
and who installs a solar water heater on the owner’s property on or after January
1, 2008, shall be entitled to a one-time tax credit per tax map key of up to $1,000
under this article against the owner’s real property tax liability, except for the
minimum tax from all property taxes.”




SECTION 4. Chapter 23, article 9, section 23-108, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended to read as follows:

“Section 23-108. Infrastructure.

Notwithstanding any other provisions herein, the requirements of this chapter to
provide infrastructure improvements shall not apply to a subdivider of a plantation
community subdivision, provided that the planning director in consultation with the
director of public works and the manager-chief engineer of the department of water
supply may require the improvements necessary to further the public health and safety.

All of the proposed lots within a plantation community subdivision shall prohibit
the construction of an [ehana-dweHing] accessory dwelling unit or second dwelling unit,
or any structure that will further any increase in density of the plantation community
subdivision. This prohibition shall be recorded in the deeds of all the proposed lots with
the bureau of conveyances and shall be submitted to the planning department for review
and approval prior to final subdivision approval. A copy of the approved covenant shall
be recited in an instrument executed by the applicant and the county and recorded with
the bureau of conveyances likewise prior to final subdivision approval.”

SECTION 5. Chapter 25, article 1, section 25-1-5, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended by repealing the definition of “Ohana dwelling.”:

SECTION 6. Chapter 25, article 1, section 25-1-5, of the HaWai‘i County Code 1983
(2016 Edition, as amended), is amended by adding a new definition to be appropriately inserted
and to read as follows:

“<Accessory dwelling unit” means a structure or portion thereof designed and used for
single-family residential purposes and which can be detached from or attached to an existing

residence, to be used for single-family occupancy and containing one kitchen.”

SECTION 7. Chapter 25, sections 25-2-3(a), 25-5-8(c), 25-5-57(c), 25-5-67(d), and
25-5-77(d), of the Hawai‘i County Code 1983 (2016 Edition, as amended), are amended by
replacing every reference to “ohana dwelling” with “accessory dwelling unit”.

SECTION 8. Chapter 25, article 6, division 3, of the Hawai‘i County Code 1983
(2016 Edition, as amended), is amended to read as follows:

“Division 3. [OhanaDwellings:] Accessory dwelling units.



The following facilities are required to serve an accessory dwelling unit:

(1) _Sewage Disposal System. The building site shall be served by a public or private
sewage disposal system and shall meet the requirements of the State department of
health. '

(2) Potable Water Supply. The building site shall be served by a public or private water
system, rain catchment system, or private well. A combination of water systems may
also be allowed when approved by the director after meeting the requirements of the
State department of health.

Section 25-6-31.  [Eligibility foer-chana-dwelling permit:] Where permitted.
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(a) Accessory dwelling units shall be nermrtted on a building site within the RS, RD, RA, FA,
and A districts.

(b) Any building site within the State land use agricultural district shall be subject to
agricultural requirements for farm dwellings as established by ordinance or by rule of the
director, adopted pursuant to chapter 91, Hawai‘i Revised Statutes. .

(c) Accessory dwelling units shall have a final inspection and a certificate of occupancy before
use as a dwelling.

Section 25-6-32.  Prohibited areas.
[Chana] Accessory dwelling units shall be prohibited in the following areas:
[2](1) Any building site within the State land use conservation district;
[B3](2) Any bu11d1ng site developed under an affordable housmg prOJect [appr—eved—bfthe

he&sn}g—ageney] whrch has been granted preemptions from the requlrements of
this Code;

[(H1(3)

[

[5](4) Any building site on which the construction of an [ehaﬂa] accessory dwelling unit
or a second dwelling unit is specifically prohibited by a change of zone ordinance.

Sectlon 25-6-33.  Designation of the [ehana] accessory dwelling unit.

B The director may designate anexisting, first single- fily dwelling un as an [ehana|
ccessory dwelhng unlt in order to allow perrnrttmg ofa new first smgle famlly dwelhng




Section 25- 6-34 Helght hmlt

The he1,qht 11m1t for an accessory dwelhngr unlt shall be the he1ght limit for the zoning

district in which the building site is situated.

Section 25-6-35. Minimum [building site-areaand-yards:] yard requirements; duplex
permitted.

[€e

[(B}](a) The minimum front, rear, and side yard requirements for [a-detached-ehana] an accessory
dwelling unit shall be the minimum yard requirements for the zoning district in which the
bu1ld1ng site is situated [plus-an-additienalfivefeet:] unless the parcel is nonconforming to
the zoning district, in which case the minimum yard requirements of the zoning appropriate
to the parcel size shall be required.

[€e)](b)An [ehana] accessory dwelling unit and a single-family dwelling unit may be constructed
as a duplex (i.e., there is a common wall or floor/ceiling).

Section 25-6-36.  [Guest-houses:] Repealed.

Section 25-6-37.  Off-street parking spaces.
The number of parking spaces for an [ehana] accessory dwelling unit shall be as provided
under section 25-4-51.

Section 25-6-38. [¥a¥mnees—1weh*bited—] Prohlblted uses.

ehapter—er—ehapte%{s&bé&&s&e&s}—h&s—ahe&%#beeﬂ—gmﬂ%ed—] Accessorv dwelhng units shall

not be permitted for use as transient accommodation rentals.

Sectlon 25- 6-39 [Appheaﬁeﬂ—feFeh&na—dweﬂmg—peﬂmt—requﬂemen@s—] Repealed







Section 25-6-39.4. i ieations:] Repealed.
[Apendingap ons-for-ohana-dwellnegs-filed-with th

SECTION 9. Material to be repealed is bracketed and stricken. New material is
underscored. In printing this ordinance, the brackets, bracketed and stricken material, and
underscoring need not be included.




SECTION 10. Severability. If any provision of this ordinance, or the application
thereof to any person or circumstance, is held invalid, the invalidity does not affect other
provisions or applications of the ordinance which can be given effect without the invalid
_provision or application, and to this end the provisions of this ordinance are severable.

SECTION 11. This ordinance shall take effect on June 30, 2024.
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